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The Office Action mailed April 15, 2004, and made final 
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has been carefully reviewed 



and the foregoing amendment has been made in consequience the: eof. 

Claims 1-20 are now pending in this application. Claims 1-20 stand rejected. Claims 1, 
7, 12^ and 19 are amended. 

The rejection of Claims 1-6, 12-16, and 18-20 under 35 llS.C. § 103(a) as being 
unpatentable over Akamatsu (U.S. Patent No. 5,429,1 1 1) in vieW of Lee (U.S. Patent No. 
S»241,463) is respectfully traversed. 

Akamatsu describes an electronically controlled gas bumiig apparatus that includes a 
main cut-off valve (27), a gas conduit (26), and a flow control means (28) at each burner (1) that 
controls gas flow through a gas pipe (29) to the burner (1). The eontrol means (28) includes a 
geared motor (70), a relay jomt (73) that serves as a switch cam £ Dr converting the rotational 
motion of the geared motor (70) into a linear reciprocating motio l via a setration shaft (72) of 
ihc geared motor (70), a bearing (74) having a spiral slit formed i lereon, a shaft (76) making a 
linear reciprocating motion and having a pin (75) formed on the : >wer end thereof to be inserted 
in the bearing (74) (col. 12, line 66 - coL 13, line 6). Control md ms (28) further includes a valve 
including a valve body (80)» a needle (82) constituting a valve fo] controlling flow rate., a valve 
(81) fi)r introducing and discharging gas, and a needle receiver (f 4). The shaft (76) moves the 
valve (81) upward (col. 13, lines 47-48). From figures 4-7, it is ^parcat that the valve elements 
are moved vertically to operate the valve. 



oy :n 



Lee describes a ga^ crooking appliance that includes an 
(1 1) with four burners (12). A control panel (13) is provided at a 
and an indicator panel (14) is provided at the rear of the range to] 
on/off switch (16) for shutting off electrical power to the burner 
burners (12). Each of the burners (12) is controlled by a valve 



compartment and a range top 
front edge of the range top (1 1) 
(11) and includes a master 
(|ontrol and gas flow to the top 
, with each valve (32) being 
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driven by a reversible gear motor (31). A master solenoid valve |i5) cuts off the gas supply 
when no burners (1 2) are in use, or in the event of feults, and upop a loss of operating power. 



Applicants respectfully submit that the Section 103 reject||n of the presently pending 
claims is not a proper rqection. As is well established, obviousness cannot be established by 
combining the teachings of the cited art to produce the claimed invention, absent some teaching, 
suggestion, or incentive supporting the combination. Neither Alc|anatsu nor Lee, considered 
alone or in combination, describe or suggest the claimed combination. Furthermore, in contrast 
to the assertion within the Office Action, Applicant respectfully ||^™* valves in 

Akamatsu and Lee are not shown to be functionally equivalent. T^e valves in Akamatsu are 
desmbed in detail and include features compatible with tempera||re and pressure monitoring as 
well as flow rate control through pressure sensors (col. 12, ]me 66 - col 14, line 6). Jxi contrast, 
the valves of Lee are described merely as having rotatable valve { 




As the Federal Circuit has recognized, obviousness is notjlstablished merely by 
combining references having different individual elements of peni^ing claims. Ex parte 
Levengood, 28 U.S.P.Q,2d 1300 (Bd, Pat App. & Inter. 1993). lilPEP 2143.01, Rather, there 
must be some suggestion, outside of Applicants' disclosure, in til prior art to combine such 
references, and a reasonable expectation of success must be both found in the prior art, and not 
based on Applicants' disclosure. In re VaecK 20 U.S.P.Q.2d 14315 (Fed. Cir. 1991). In the 

ii ! . 

present case, neither a suggestion nor motivation to combine the prior art disclosures, nor any 
reasonable expectation of success has been shown. 



Applicants respectfully submit howev^, that a closer examination of the prior art would 
reveal that the prior art teaches away firom the present inv^tion, ind fiirther, the references 



conflict with each other. The present invention claims a control I 
in combination with a motor driven gas lockout valve such that i 



operable to control gas flow to the cooking elemrot during a po^ |X loss and without a power 
backup. By contrast, Akamatsu teaches an appliance is only opeijational with a backup power 
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during a power loss. 



Neither Akamatsu nor Lee, considered alone or in combination, ( ascribe or suggest an appliance 
as claimed) and as such, the presently pending clsoms are patmta |ly distinguishable from the 
cited combination. 



Speciilcallyy Claim 1 recites a gas cooking appliance incl uling ""at least one gas cooking 
element, said cooking element including a control knob operable |o regulate a gas flow to said 
cooking element; and a gas lockout valve assembly in line with s j^d at least one gas cooking 
element^ said gas lockout valve assembly comprising a valve and|a single digit ipm motor 
configured to rotate an actuation shaft in said valve to open or cl( |se the valve, wherein said 



control knob remains operable to regulate gas flow to said cooki 
and without power backup when said gas lockout valve is open 



; element during a power loss 
ing said power loss"'. 



Neither Akamatsu nor Lee, considered alone or in combination, describe or suggest a gas 

P 

cooking appliance that includes at least one gas cooking element] Ithe cooking element including 
a control knob operable to regulate a gas flow to the cooking element, and a gas lockout valve 
assembly in line with the at least one gas cooking element, the ga^, lockout valve assembly 
comprising a valve and a motor configured to rotate an actuationlhaft in the valve to open or 
close the valve, and wherein the control knob remains operable t<j| regulate gas flow to the 
cooking element during a power loss and without power backup When the gas lockout valve is 
open during tiiie power loss. Moreover, neither Akamatsu nor Lepi considered alone or in 



a control knob and wherein 
element during a power 



combination, describe or suggest a gas cooking element includin] 
the control knob remains operable to regulate gas;flow to the cool 
loss and without power backup when the gas lockout valve is op^jn during the power loss, 
Rather, Akamatsu describes an appliance that requires a backup i bwer supply in order to 
function during a power loss^ and Lee describes an appliance thai shuts down during a power 
loss. 
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For the reasons set forth above, Claim 1 is submitted to be; patentable over Akamatsu in 
view of Lee. 

Claims 2-6 depend fiom independent Claim 1. When the recitations of Claims 2-6 are 
considered in combination with the recitations of Claim 1, Appli< jant submits thai dependent 
Claims 2-6 likewise are patentable over Akamatsu in view of Lec ; 

Claim 12 recites a gas range including ''a cabinet; a plura ity of gas heating elements 



coiipled to said cabinet, each of said plurality of heating elements 
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operable to regulate a gas flow to said heating element; a gas manifold within said cabinet and 



a motorized gas lockout 

(as lockout assembly including 

bermit or deny gas flow to said 



configured to distribute gas to each of said heating elements; and 
assembly coupled in line with said gas manifold, said motorized \ 
a valve having an actuation shaft that is rotatably positionable to 

gas manifold, and wherein each said control knob remains operal >^e to regulate gas flow to a 
respective one of said heating elements during a power loss and \ iathout power backup when said 
gas lockout valve is positioned to peimit gas flow during said pc irer loss''. 



Neither Akamatsu nor Lee, considered aloiie or in 
range fliat includes a cabinet, a plurality of gas heating elements 
the plurality of heating elements including a control knob operab 
heating element, a gas manifold within the cabinet and configure^ 
heating elements, and a motorized gas lockout assembly coupled 
the motorized gas lockout assembly including a valve having an 
positionable to permit or deny gas flow to the gas manifold, and 
remains operable to regulate gas flow to a respective one of the 
loss and without power backup when the gas lockout valve is 
during the power loss. Moreover, neither Akamatsu nor Lee, 
combination, describe or suggest a gas heating elemeint including 
control knob remains operable to regulate gas flow to the heating 



including a control knob 



combufation, describe or suggest a gas 
( joupled to the cabinet, each of 
!e to regulate a gas flow to the 
to distribute gas to each of the 
in line with the gas manifold, 
j ictuation shaft that is rotatably 
^ irherein each control knob 
h :ating elements during a power 
pos itioned to permit gas flow 
coifsidered alone or in 

a control knob and wherein the 

|i 

element during a power loss 
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and without power backup when the gas lockout valve is position sd to permit gas flow during the 
power loss. Rather, Akamatsu describes an appliance that require s a backup power supply in 
order to function during a power loss, and Lee desbribes an ^li^ce tiiat shuts down during a 
power loss. 

For the reasons set forth above. Claim 12 is submitted to ^e patentable over Akamatsu in 
view of Lee. 
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Claims 13-16 and 18 depend from independent Claim 12. 
13-16 and 1 8 are considered in combination with the recitations c 
that dependent Claims 13-16 and 18 likewise are patentable over 



When the recitations of Claims 
f Claim 12, Applicant submits 
Akamatsu in view of Lee. 



Claim 19 recites a gas range including **a cabinet; a plura ity of gas heating elements 
coupled to said cabinet; a gas manifold wittun said cabinet and c< nfigured to distribute gas to 
each of said heating elements; and a gas lockout assembly coupk d in line with said gas 
manifold, said gas lockout assembly comprising: a valve; a moto coupled to and in driving 
relation to said valve, said motor rotating an actuation shaft in sa 1 valve to open and close a 
flow path through said valve to permit or prevent gas flow to saic gas manifold, and wherein said 
valve remains open to permit gas flow to said gas manifold during a power loss and without 
power backup when said valve is open when said power loss occi its; and a cam coupled to said 
valve and indicating a position of said valve"* 

Neither Akamatsu nor Lee, considered alone or in combi^ ation, describe or suggest a gas 
range that includes a cabinet, a plurality of gas heating el^ents coupled to tiie cabinet, a gas 
manifold within the cabinet and configured to distnbute gas to ea ch of the heating elements, and 
a gas lockout assembly coupled in line with the gas manifbld, ani 
assembly includes a valve, a motor coupled to aftd^in driving re 



rotating an actuation shaft in the valve to open and; close a flow 




wherein fhe gas lockout 
on to the valve, the motor 



or prevent gas flow to the gas manifold, and wherein the valve r^ains open to permit gas flow 
to the gas manifold during a power loss and without! power bacla|p when the valve is open when 

• 10 : 
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the power loss occurs, and a cam coupled to the valve and 
Moreover, neither Akamatsu nor Lee, considered alone or in 
lockout valve that remains open to permit gas flowjto a gas 
without power backup when the valve is open when the power 
describes an appliance ttiat requires a backt^i powdr supply in 
loss, and Lee describes an i^liance Hiat shuts down during a 
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indicating a position of the valve. 

combination, describe or suggest a 
manifold during a power loss and 
loss occurs. Rather, Akamatsu 
order to function during a power 
loss. 



power 

For the reasons set forth above, Claim 19 is submitted to qe patentable over Akamatsu in 
view of Lee. 



Claim 20 depends from independent Claim 19, When tlie 
considered in combination with the recitations of Claim 19, 
Claim 20 likewise is patentable over Akamatsu in view of Lee. 



For at least the reasons set forth above, Applicant respect^lly requests that the Section 
103(a) rejection of Claims 1-6, 12-16, and 18-20 be witiidrawn. 

The rejection of Claims 7-11 and 17 under 35 U.S.C. § 10^(a) as being unpatentable over 
Akamatsu in view of Lee is lespectfiilly traversed. 

r ' '' 

Claim 7 recites, a gas fired cooktop including "at least one gas burner, at least one control 
knob associated with said at least one burner; and a motorized gas lockout valve coupled to said 
at least one gas burner and establishing a gas supply connection tleieto, said valve positionable 
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recitations of Claim 20 are 
Applicant submits that dependent 



ive io I 



between an open position whereby said control knob is effective to operate said burner and a gas 
lockout position, thereby rendering said control kn.bb ineffective lo operate said burner, and 
wherein said contiX)! knob remains effective to opiate said bumer during a power loss and 
without power backup when said gas lockout valye is in said open position during said power 
loss", : ! 



Neither Akamatsu nor Lee, considered alone or in 
fired cooktop that includes at least one gas burner, jat least one 



I; I 



combiulation, describe or suggest a gas 
control knob associated with the 
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at least one burner, and a motorized gas lockout valve coupled to the at least one gas burner and 
establishing a gas supply connection thereto, the valve positionable between an open position 
whereby the control knob is effec^ve to operate the burner and a gas lockout position, hereby 
rendering the control knob ineffeodve to operate tbe burner, and wherein the control knob 
remains effective to operate the burner during a power loss and without power backup when the 
gas lockout valvo is in the open position during the power loss. Moreover, neither Akamatsu nor 
Lee, considered alone or in combination, describe or suggest a cooktop wherein a burner is 

j ! 

associated with a control knob that remains effective to operate the burner during a power loss 
and wifliout power backup when the gas lockout valve is in the open position during the power 
loss. Rather, Akamatsu describesjan appliance that requires a backup power supply in order to 
function during a power loss, and |Lee describes an enhance that shuts down during a power 
loss. I . ' 



For the reasons set forth above. Claim 7 is submitted to be patentable over Akamatsu in 
view of Lee. I 

Claims 8-11 depend from independent CJaim 7, When the recitations of Claims 8-11 are 

j ' 

considered in combination vrifh the recitations of Claim 7, Applicant submits that dependent 
Claims 8-11 likewise are patentaljle over Akamatsu in view of Lee. 

Claim 17 depends from Claim 12 which is submitted to be patentable over Akamtsu in 
view of Lee as indicated above. When the recitations of Claim 17 are considered in combination 
with the recitations of Claim 12, Applicant submits that dependent Claim 17 likewise is 
patentable over Akamatsu in view of Lee. 

I 
I 

For the reasons set forth above. Applicant respectfully requests that the Section 103 
rejection of Claims 7-1 1 and 17 be withdrawn. ' 



CO 



12 



PA6E16/17'RCVDAT5m46:03:04PM [Eastern Daylight 



05/03/04 17:10 PAX 



JgULLL 



Via Facsimile No. 703-872-9306 



[ ■ 



In view of the foregoing amendments and remaiks, all the 
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claims now active in this 



application are believed to be in condition for allowance. Reconsideration and favorable action 
is respectfully solicited. |. j 

Rj^pectfiilly Submi^ed, 




O 



T&omas M. Fisher 
Registration No. 47.^64 
ARMSTRbNG TE^pSDALE LLP 
One Metropolitan Square, Suite 2600 
Sti Loxiis, Missouri ^3102-2740 
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